Melissa A. Wright

1305 South Brown

Roswell, NM  88302

                                           IN THE UNITED STATES BANKRUPTCY COURT

                                                  FOR THE DISTRICT OF NEW MEXICO

IN  RE:                                                                                    CASE NO. 09-10892-M7

MELISSA ANNE WRIGHT                                                     CHAPTER 7
                    DEBTOR
VANDERBILT MORTGAGE AND

FINANCE, INC.

                    MOVANT

VS.

MELISSA ANNE WRIGHT

                  RESPONDENT
                             DEBTORS RESPONSE TO MOVANTS MOTION FOR RELIEF FROM
                                AUTOMATIC STAY OF ACT AGAINST PROPERTY
TO THE HONORABLE UNITED STATES BAKRUPTCY JUDGE:

     Comes Now, Melissa Wright (Debtor, Respondent), and files this her response to Movants Motion for relief from automatic stay of act against property by Vanderbilt Mortgage, and in support thereof,  Debtor would respectfully represent to the Court as follows:

1.     On March 05, 2009 Debtor filed a voluntary petition in federal Bankruptcy Court at which time the automatic stay went into effect under 11 USC 362.

2.     On October 07, 2008 Debtor files a notice of appeal in the New Mexico Court of Appeals.

3.     On March 2, 2009, Debtor filed a Motion for stay on the execution of Final Judgment in the State of New Mexico Court of Appeals under case number 29,038.

4.     Vanderbilt did not file affidavit of publication until March 09, 2009 by fax.  The same day of supposed auction of Debtors real property and mobile home in Chaves County.
5.    Debtor is entitled to all protections afforded to her under the federal Bankruptcy laws.

6.    The State of New Mexico Court of Appeals has not entered its final opinion on Debtors Appeal, case number 29,038.

7.  Vanderbilt Mortgage has not proven they are the owner and holder of a mortgage note containing manufactured home and certain real property located at 1305 South Brown Road, Roswell, NM  88203.

8.   Vanderbilt Mortgage violated New Mexico State Statute 36-16-10 by forging Debtors name to state applications for title on Debtors manufactured home four years after Supposed mortgage note was entered into.  A true and correct copy of these documents will be furnished to any interested party who requests same in writing from Debtor-Respondent.
9. Information contained in State of New Mexico Documents concerning mobile home is not that of the Debtor.

10. Certificate of Title and other documents pertaining to Certificate of title do not reflect Vanderbilt as lienholder.  A true and correct copy of these documents will be furnished to any interested party who requests same in writing from Debtor-Respondent.
11.   Debtor has paid at least 1,296.96 on supposed mortgage note monthly since December 1998 until July of 2006 When Vanderbilt started foreclosure proceedings against Debtor for a June 2006 payment that Debtor made by way of Western Union.  A true and correct copy of this receipt will be furnished to any interested party who requests same in writing from Debtor-Respondent.
12.     Vanderbilt began increasing Debtors monthly payment in December of 2005 without any documentation provided to Debtor, Claiming increases due to insurance, property tax, and escrow. Debtor never signed escrow agreement.
13.     To Date including Debtors original 20,000.00 Down payment and all monthly payments since December 1998, Debtor has paid in excess of 116,000.00 to Vanderbilt. Wherby creating equity.
14.      Vanderbilt payment histories provided to Debtor reflect a beginning balance in January 2000 of 62,363.56 that decreases appropriately for a period of two years.  A true and correct copy of this response will be furnished to any interested party who requests same in writing from Debtor-Respondent.
15.     Vanderbilt has not provided Debtor with any documentation of debtor’s payments from its supposed inception in July of 1998, only beginning in January of 2000.

16.     In Debtors IPRA request to Santa Fe County Clerks there is no record of a recorded mortgage in Debtors name.  A true and correct copy of this response will be furnished to any interested party who requests same in writing from Debtor-Respondent.
17.     In Debtors IPRA, request to Santa Fe County the original Santa Fe Property of debtors supposed mortgage with Vanderbilt the real property was always listed as vacant land. A true and correct copy of this response will be furnished to any interested party who requests same in writing from Debtor-Respondent.
18.     In Debtors IPRA request to Santa Fe County land use there is no documentation or permits that were issued for her concerning the Santa Fe Property or mobile home. A true and correct copy of this response will be furnished to any interested party who requests same in writing from Debtor-Respondent.
19.    Vanderbilt by testimony in Fifth Judicial District Court in Chavez County admitted to not possessing or acquiring any documentation that would be a regular part of the industry with concern to Debtors supposed mortgage.
IN CONCLUSION:    Debtor has been making regular monthly payments on hypothetical mortgage since December of 1998 through June of 2006 on a Mortgage note that cannot be located. On a mobile home that  title was not acquired until May of 2002 at which time were acquired by falsifying information and with  forgeries by Vanderbilt. Debtor signed lien under duress to Vanderbilt provided payments history of Debtor with a beginning balance of 62363.56 in January 2000, which decreased appropriately for a period of two years until May of 2002 when principal balance increased by 99,855.86, the same year and month that state of New Mexico applications for title were falsely applied for and acquired by Vanderbilt.  Vanderbilt has not proven that they hold interest in anything other than Debtors original Santa Fe Property. Debtor would have paid off this original 60.500 purchase price of certain real property in a period of 4 years and ten months by debtor paying the regular amount of 1,296.96. Debtor has paid this amount every month from December l998 through June 2006.  This amount does not include certain upgrades to Chavez county property that were paid for by debtor, and is double what the certain real property in Chavez County was purchased for. Debtor is entitled to all of the relief entitled to her under the US Bankruptcy laws including but not limited to the automatic stay. None of the rules to lift an automatic stay apply in this case. Moreover, to lift the automatic stay would be prejudice against debtor, as disputed issues of material fact surrounding the validity of supposed mortgage summary judgment and final judgment have not been determined by the State of New Mexico Court of Appeals. Lifting the Stay would run contrary to the purpose of the bankruptcy code and would render it meaningless.  
WHEREFORE, PREMEISES CONSIDERED, Debtor, Melissa Wright prays that in the interest of Justice, and upon hearing this response that the automatic stay remain in place.

                                                             Respectfully submitted,   Melissa Wright (Debtor, Respondent)

                                                          By: _______________________________

                                                                Melissa A. Wright

                                                                1305 South Brown Rd.

                                                                Roswell, NM  88203

                                                                (505)231-0968

                                                                Pro se

                                                       CERTIFICATE OF SERVICE 
I, Melissa A. Wright, pro se Debtor and Respondent, hereby certify that a true and correct copy of the foregoing Debtors Response to Movants Motion for Relief from the Automatic Stay of Act against Property has been served upon the following parties in interest by regular U.S. Mail on the 24, day of March 2009.
Attorney for Movant

Susan Crawford

125 Lincoln Ave, suite 400

Santa Fe, New Mexico 87504-2008

U.S. Trustee

Untied States Trustee

P.O. Box  608

Albuquerque, New Mexico 87103-0608

Trustee

Linda S. Bloom

P.O. Box 218

Albuquerque, New Mexico 87103-0218
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