

STATE OF NEW MEXICO

COUNTY OF CHAVEZ

FIFTH JUDICIAL DISTRICT COURT

	VANDERBILT MORTGAGE AND FINANCE, INC.,
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vs.

KEVIN UYEHARA AND MELISSA WRIGHT,
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	)

)

)

)

)

)

)

)

)

)

)

)
	Case No: CV-2006-1193
           DISCOVERY
DEFENDANT'S INTERROGATORIES-REQUESTS FOR ADMISSION-REQUESTS FOR PRODUCTION


TO THE HONORABLE JUDGE OF SAID COURT:
     COMES NOW, Melissa Wright (“Defendant”), and files this request for Discovery from, Vanderbilt Mortgage and Finance, Inc. (“Plaintiff”).

                           INTERROGATORIES

INTERROGATORY NO. 1: Please identify all persons answering or contributing to the answers to these interrogatories, together with the number of the interrogatory or interrogatories that a person answered or contributed to answering.
ANSWER:

INTERROGATORY NO 2:  Please state your name, company name, and company address and business telephone number.

ANSWER:

INTERROGATORY NO. 3:  Please list the names, address, and telephone numbers, if known, of any witnesses that you intend to or may call at the trial in this matter and indicate the specific nature and substance of the testimony that is expected to be given by each witness. For each witness listed, please indicate the specific nature and substance of the testimony that is expected will be given by each witness. Further, if any such witness names are related to you, please state that relationship.
ANSWER:

INTERROGATORY NO. 4:  Please state if you have consulted with, have hired, or plan to hire any experts relating to your claims in this lawsuit.  If the answer if affirmative, please state the name, home address, home telephone number, business address, business telephone, occupation, field of expertise and qualifications for each expert witness you have consulted with, have hired, or plan to hire, the expected testimony of that witness, and all facts relied upon that form the basis of the expert’s opinion.

ANSWER:

INTERROGATORY NO. 5:  Please state the nature and content of each and every exhibit, document, photograph, record, or any other material which will or may be offered into evidence on your behalf at trial, listing each exhibit, and its nature and contents separately.

ANSWER:

INTERROGATORY NO. 6:  Please state each fact that you intend to introduce at trial to support your adverse possession claims indicating how you intend to establish such fact, or facts, by reference to a particular witness, or witnesses, or documents.
ANSWER:

INTERROGATORY NO. 7:  Please state the complete factual basis of your claim that “Defendant” Melissa Wrights mortgage increase was due to an increase in escrow, and how you intend to establish such fact, or facts, by reference to a particular witness, or witnesses, or documents.
ANSWER:

INTERROGATORY NO. 8:  Please state the complete factual basis of your claim  in paragraph 2 of Plaintiff’s answer to Defendant’s counterclaim and estoppel, that Vanderbilt’s normal business practices do not included sending statements or payment books, and how you intend to establish such fact, or facts, by reference to a particular witness, or witnesses, or documents.

ANSWER:

INTERROGATORY NO. 9:  Please state the complete factual basis of your claim in paragraph 7 of Plaintiff’s answer to Defendant’s counterclaim and estoppel, that Vanderbilt complied with Defendant’s request for complete financial accounting and investigation from inception of loan, dated July 24, l998 of Defendant’s mortgage, and how you intend to establish such fact, or facts, by reference to a particular witness, or witnesses, or documents.

ANSWER:

INTERROGATORY NO. 10: Please state the complete factual basis of your claim that Plaintiff (Vanderbilt) has had control over Defendant’s mortgage since March 21, 2005, and how you intend to establish such fact, or facts, by reference to a particular witness, or witnesses, or documents.

ANSWER:

INTERROGATORY No. 11:  For each Request for Admissions of Fact that you may have denied, please state each and every fact upon which you rely in asserting your denial. Please identify each person by full name, last known address and telephone number(s) whom you contend will establish that fact at trial, and state in detail the substance of his or her anticipated testimony.  If your denial is based on a document, please identify that document.

                                                                 




















REQUEST FOR ADMISSION

REQUEST NUMBER 1:  Admit that Vanderbilt (Plaintiff’s) never provided a monthly 

Statement or payment booklet with regards to mortgage, since they acquired mortgage in 2001, until November of 2006, with the first payment becoming due on 1 December 2005.
Admit:_______________                             Deny:______________________

REQUEST NUMBER 2:  Admit that Vanderbilt never provided payment history from inception of loan in 1998, to defendant Melissa Wright, the State of New Mexico or the State of Tennessee.

Admit:________________                            Deny:______________________

REQUEST NUMBER 3:  Admit that Vanderbilt never sent Defendant any notice of an increase in escrow, prior to any increase imposed in December of 2005.

Admit:_________________                           Deny:______________________

REQUEST NUMBER 4:  Admit that Vanderbilt did not respond to defendants last complain and request for information through The State of Tennessee, resulting in closure of defendants case and file with this office.

Admit:__________________                         Deny:______________________

REQUEST NUMBER 4:  Admit that Vanderbilt did not acquire mortgage from Associates before March 21 2005.

Admit:___________________                        Deny:______________________

REQUEST NUMBER 5:  Admit that Vanderbilt provided truth in lending document to The State of Tennessee signed by defendant.  

Admit:____________________                       Deny:______________________

REQUEST NUMBER 6:   Admit that Vanderbilt provided truth in lending document to The State of New Mexico signed by defendant.

Admit:____________________                       Deny:_____________________

REQUEST NUMBER 7:  Admit that Vanderbilt had knowledge of Defendants request for financial accounting and original property issues prior to Plaintiffs’ acquiring mortgage from Associates.

Admit:____________________                       Deny:_____________________

REQUEST NUMBER 8:  Admit that Vanderbilt provided document in original summons to defendant, giving power of attorney to Vanderbilt from Associates with regards to defendants’ mortgage note, filed, and recorded 5/16/2005.

Admit: ____________________                       Deny _____________________

REQUEST NUMBER 9:  
Admit that Vanderbilt called defendants place of employment repeatedly for the same issues of increase in monthly payment.

Admit: _____________________                      Deny ____________________

                            REQUESTS FOR PRODUCTION

REQUEST NUMBER 1:  Please provide copies of all documents that are responsive to the above listed Interrogatories, including all deeds (whether recorded or not recorded), surveys (including both recorded and not recorded), certificates of title, tax notices, invoices, correspondence, witness statements, tape recordings, interview notes and summaries of interviews with persons interviewed in connection with this case or who have knowledge relating to your adverse possession claim.

RESPONSE:

REQUEST NUMBER 2:  Please provide copies of all documents that support your allegation in Paragraph 9 of your complaint that Defendant failed to make an installment payment due June 1, 2006.

RESPONSE:

REQUEST NUMBER 3:   Please provide copies of all documents that support your allegation in Paragraph 10 of your complaint that total indebtedness now owing on defendants contract is 156,831.85 as of November 10, 2006. 

RESPONSE:

REQUEST NUMBER 4:   Please provide copies of all documents that support your claim that mortgage note was not acquired from Associates before March, 2005.

RESPONSE:
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